EXECUTIVE ORDER
OF THE PRESIDENT OF THE REPUBLIC OF ARMENIA
June 2012 NK96-A

ON APPROYVING THE 2012-2016 STRATEGIC PROGRAMME FOR LEGAL AND JUDICIAL
REFORMS IN THE REPUBLIC OF ARMENIA AND THE LIST OF MEASURES DERIVING FROM
THE PROGRAMME

Acting in accordance with Articles 55(6) and 56 of the Constitution of the Republic of
Armenia, and for the purpose of ensuring the continuity of legal and judicial reforms
implemented in the Republic of Armenia and the normal functioning of the judicial power, |

hereby decide:

1. To approve the 2012-2016 Strategic Programme for Legal and Judicial Reforms in the

Republic of Armenia, in accordance with Annex 1.

2. To approve the list of measures deriving from the 2012-2016 Strategic Programme for

Legal and Judicial Reforms in the Republic of Armenia, in accordance with Annex 2.

3. To set up a working group for the 2012-2016 Strategic Programme for Legal and Judicial

Reforms in the Republic of Armenia, in accordance with Annex 3.

30 June 2012

Yerevan



Annex 1

to the Executive Order of the President of

the Republic of Armenia 30 June 2012 NK96-A

2012-2016 STRATEGIC PROGRAMME FOR LEGAL AND JUDICIAL REFORMS IN THE
REPUBLIC OF ARMENIA

1. INTRODUCTION

The Republic of Armenia has undertaken the implementation of legal and judicial reforms right in
the earliest years following the independence, striving for the establishment of statehood based
on rule of law and guarantees for human rights and freedoms the most important guarantee and

precondition whereof are the independent and productive legal and judicial systems.

Despite numerous challenges faced and difficulties arisen on the way to the achievement of that
goal, tangible reforms were carried out in the legal system, in the field of judicial power and
prosecutor’s office of the third Republic of Armenia in the course of past two decades which
resulted in certain progress on the way of bringing the field of justice of the Republic of Armenia

in compliance with the requirements set for a contemporary rule-of-law State.

Amendments made to the Constitution of the Republic of Armenia on 27 November 2005 served
as a starting point for the implementation of the second phase of judicial and legal reforms in
Republic of Armenia. The Constitutional amendments were targeted to the improvement of
already established system by upholding the concept of the judicial power provided for by the

1995 Constitution.

After the Constitutional reforms there was a need to upgrade, in compliance with the
fundamental principles of separation of powers and independence of the judicial power, the
activities of courts and the legislation regulating the fundamental issues on the status of judges,
to ensure the independence of the Council of Justice from the executive power to the effect that

the latter is able to guarantee the independence of the judicial power.



The establishment of a fair and effective judicial power was the priority matter of legal and
judicial reforms. The new Law of the Republic of Armenia “On the Constitutional Court” was
adopted on 1 June 2006 which created legal guarantees for exercising the right of persons to
constitutional justice, introducing the institute of individual constitutional complaints, for

improving significantly the procedures of constitutional court proceedings.

The Judicial Code of the Republic of Armenia was adopted on 21 February 2007. Many key issues
were solved by the adoption of this codified legal act. In particular, for the first time integrated
regulation was provided for the relations pertaining to the organisation and activities of the
judicial power that were previously regulated by separate laws (the Laws of the Republic of
Armenia “On the Council of Justice”, “On the formation of courts”, “On the status of judges”);
additional guarantees were stipulated for the independence of judges; the role and significance of
the Court of Cassation was significantly altered as of which one of the main functions of the Court
of Cassation appeared to be the ensuring of uniform application of law; a specialised court, i.e.
the Administrative Court of the Republic of Armenia, was established which is called to exercise
effective oversight over the executive power; the Administrative Court of Appeals was established;
self-government bodies of the judicial power, i.e. the General Assembly of Judges of the Republic
of Armenia and the Council of Court Chairpersons, were established; a school for the
preparation of judge candidates (the Judicial School) was created with the aim of filling up the

framework of judges with qualified specialists.

Serious measures were undertaken for strengthening the material and social independence of
judges. Despite the all-encompassing economic crisis, the salary of judges of the Republic of

Armenia was notably increased.

The Executive Order of the President of the Republic of Armenia “On approving the 2009-2011
strategic action programme for judicial and legal reforms and the list of measures deriving from
the programme, as well as on establishing a working group” aimed at ensuring the continuity of
judicial and legal reforms was signed on 21 April 2009, where ensuring independent, publicly
accountable, transparent and accessible justice system, reducing corruption risks, improving the

legislation and strategy of the judicial system were laid down as priority objectives thereof.

However, with due regard to the progress and results achieved in consequence of the conducted
reforms, those may not be considered as sufficient and inclusive for the reason that numerous

problems still remain unsolved.



Thus, though a number of new legislative acts were adopted after the constitutional amendments,
yet the judicial and legal reforms in general, and the Judicial Code of the Republic of Armenia in
particular, did not completely solve the most important issue among those pending, i.e. ensuring
a fair and effective judicial power. There are still manifestations of that problem both on the
legislative and practical levels. Moreover, the restrictions on independence are imposed by virtue
of both external and internal influences, whereas the reasons thereof have structural — both

functional and institutional nature.

Besides, some measures anticipated by the 2009-2011 Strategic Action Programme for the
Judicial and Legal Reforms have not been implemented mainly due to the non sufficient financial
resources. In particular, these measures include modernising the maintenance of archives of
courts and prosecutor’s office, improving the statistics maintained and studies carried out in the
prosecutor’s office, creating housing conditions for the Public Defender’s Office. The
implementation of activities aimed at improvement of conditions for punishment execution,
capital renovation of buildings of penitentiary establishments and construction of new
establishments also highly depended on financial allocations. The Concept for the Infrastructure
Reforms in the Penitentiary Service of the Republic of Armenia was approved on 10 December
2009 at the sitting of the Government of the Republic of Armenia. The design and estimate
works for “Goris” penitentiary establishment and measures aimed at acquisition of a respective
land area were completed during 2010. Besides, the reconstruction works of “Armavir”
penitentiary establishment of the Ministry of Justice of the Republic of Armenia started in 2008
but were terminated in 2009 due to the lack of financial resources. A new project for
“Construction of “Armavir” penitentiary establishment of the Ministry of Justice of the Republic
of Armenia, and gasification and heating of a number of penitentiary establishments” was

developed in 2011 upon the assignment of the Government of the Republic of Armenia.

The availability of a judicial system and legislation ensuring the efficient protection of human
rights and freedoms stipulated by the Constitution and international treaties of the Republic of
Armenia, as well as legal and judicial reforms conditioned thereby, still remain one of the main

priorities of the Republic of Armenia.

A fair and effective judicial power is one of the vital preconditions for the rule of law, fair trial
and effective administration of justice. It characterises the essence of a democratic society,
indicates the trends of development which are aspired by every State having declared human

rights and freedoms as highest value.



The Final Report delivered by the Organisation for Security and Cooperation in Europe (OSCE)
and the Office for Democratic Institutions and Human Rights (ODIHR) in respect of post-election
events of 1-2 March 2008 in Yerevan and related to trials considered for the period between
April 2008 to July 2009, as well as the study of documents on judicial independence of a number
of international organisations enabled to reveal numerous key problems in the field of judicial
power and criminal justice of the Republic of Armenia that require integrated, rapid and efficient
solutions in compliance with the best practices of democratic and rule-of-law States.
Consequently, it is necessary to expand and enhance the reforms of legal and judicial systems
taking into account the relevant documents of international organisations, including those of

OSCE.

However, reforms implemented only in one direction may be pointless or less effective if reforms
conditioned thereby are not implemented in other interrelated directions. Thus, the planned

reforms are necessary to be implemented by an integrated approach in all directions parallelly:

1) adoption or improvement of a number of substantive and procedural laws based
on the amended Constitution of the Republic of Armenia and best international

practice;

2) operational reforms of the judicial power, judges, self-government bodies and

prosecutor’s office in compliance with the Constitution of the Republic of Armenia;

3) introducing a qualitatively new and comprehensive system for the preparation and
training of the staff of judicial power and prosecutor’s office, and enrooting a kind
of thinking and practice complying with the contemporary requirements of a rule-

of-law State;

4) ensuring accessibility of the judicial power and providing conditions necessary for

the right to fair trial within reasonable time limits;

5) promoting alternative dispute resolution mechanisms and increasing the efficiency

of the maintenance of public registers;

6) implementing reforms on legal education, aimed at preparation of specialists with

high professional qualification.

In the Republic of Armenia legal and judicial reforms in the mentioned directions are necessary

to be implemented in accordance with priorly and clearly defined programme and timetable.



For the purpose of ensuring the consequentiality and contemporary nature of the reforms of
legal system and judicial power, this 2012-2016 Strategic Programme for legal and judicial
reforms and the list of measures deriving from the Programme referred to in Annex 2, may be

supplemented with additional measures for the 2014-2016 period.

2. PROGRAMME OBJECTIVE

The main objective of the Programme is to ensure a legal system and judicial power in the
Republic of Armenia complying with the criteria of a contemporary rule-of-law State, which

particularly implies the following:
1) ensuring a fair, effective and publicly accountable judicial power;

2) increasing the effectiveness of criminal justice and the system of criminal

punishments;

3) increasing the effectiveness of administrative justice and administrative proceedings;
4) increasing the effectiveness of civil justice and improvement of civil legislation;

35) increasing the effectiveness of performance of procedural functions;

6) ensuring reforms in the system of advocacy;
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